
advertising on a barter basis, i.e., by offering the owners of

these advertising media radio announcements in return for

advertisements promoting KIOL in their media whenever possible. In

order to assist 100.3 Radio in obtaining such advertising, West

Texas agrees that it will provide 100.3 Radio with spot

announcements to be broadcast over KMMX on the following terms and

conditions:

a. The total value of spot announcements to be

broadcast by KMMX shall equal Twelve Thousand Seven Hundred

Dollars ($12,700), computed in accordance with the advertising

rates generall~ applicable to other KMMX advertisers.

b. West Texas shall not be obligated to broadcast more

than two minutes of such spot announcements in any hour, and

no such announcement shall be longer than one minute. SUbject

to these limits, spot announcements provided to 100.3 Radio

under this Agreement will be accorded scheduling and placement

treatment equivalent to that given KMMX's most favored

advertisers.

c. West Texas' obligation to broadcast such spot

announcements will cease one year after the date on which KMMX

begins operating on Channel 262 if within that year KMMX has

broadcast all such spot announcements ordered from it pursuant

to this Agreement.

d. All such announcements shall conform to standards of

acceptability used by KMMX in accepting or rejecting

advertising submitted by other KMMX advertisers and KMMX shall

8



not be obligated to broadcast any announcement promoting KIOL

or any other radio station.

e. In addition, in order to cover costs of 100.3 Radio in

the reprinting of forms, letterhead, envelopes and promotional

materials, including coverage maps, to reflect the new

frequency on wnich KIOL would begin broadcasting, West Texas

and 100.3 Radio will proceed as follows:

i. First, 100.3 Radio will undertake to barter

advertising time on RIOL for the printing and duplicating

services. If 100.3 Radio is unable to make such barter

arrangements for two thousand five hundred dollars worth

of printing and duplicating services by the date on which

West Texas gives the notice required by paragraph 5 of

this section of this Agreement, the obligations of West

Texas specified in the next two subparagraphs shall

become effective.

ii. West Texas will attempt to arrange for the provision

of bartered printing and duplicating services for the

benefit of 100.3 Radio in the amount of two thousand five

hundred dollars worth of printing and duplicating value

by offering as barter exchange advertising time on its

station KMMX. To the extent that 100.3 Radio has made

barter arrangements for printing and duplicating services

pursuant to subparagraph i., the value of such barter

arrangements shall reduce the obligation of West Texas

under this subparagraph ii.

9



iii. If the efforts of 100.3 Radio and West Texas

pursuant to subparagraphs i. and ii. respectively have

not provided 100.3 Radio with bartered printing and

duplicating services in the value of two thousand five

hundred dollars by the fourteenth day after the giving of

notice by West Texas called for by paragraph 5 of this

section of this Agreement, then West Texas shall

immediately pay to 100.3 Radio in cash the difference

between two thousand five hundred dollars and the value

of the bartered printing and duplicating services

arranged pursuant to subparagraphs i and ii.

8. Payment to 100.3 Radio. In addition to the obligations

it has undertaken in the preceding paragraphs of this Agreement,

West Texas hereby agrees to pay 100.3 Radio the sum of Ten Thousand

Dollars as follows:

a. Within nine (9) days after execution of this

Agreement, West Texas will deliver Ten Thousand Dollars

($10,000.00) to its attorney, Lawrence J. Bernard, Jr. with

directions to deposit said sum in an interest-bearing escrow

account. The terms and conditions of the escrow deposit, to

be agreed upon by West Texas' attorney and James P. Riley,

attorney for 100.3 Radio, will include deposit of the funds in

a Washington, D.C. area banking institution fully insured by

an agency of the United States Government.

b. Upon completion of the transactions described in

paragraph 5 of this section, West Texas will take such actions

10



as are necessary to pay the $10,000.00 principal of the above­

referenced escrow account to 100.3 Radio and pay any interest

earned on the account to West Texas.

9. Payment by Southwestern to West Texas. Southwestern

acknowledges that it will benefit from the transactions between

West Texas and 100.3 Radio described in paragraphs 1 through 5 of

this section, in that completion of said transactions will enable

it to obtain authority from the FCC to construct new facilities for

KLCU on Channel 284C2. Accordingly, as consideration for receipt

of this benefit, Southwestern hereby agrees to execute and deliver

to West Texas on or before the date described in paragraph 5 of

this section its promissory note in the amount of Five Thousand

Dollars ($5,000.00), guaranteed by its President, Thomas J. Crane,

in the form attached hereto as Exhibit A.

10. Contingency; Right to Prosecute. As of January 21, 1994,

100.3 Radio shall no longer be bound by the terms of this Agreement

unless the FCC has, prior to that date, issued a Special Temporary

Authorization permitting the continued operation of KIOL on Channel

262C1 at the KIOL Current Site. Anything contained in this

Agreement notwithstanding, 100.3 Radio reserves the right to

prosecute the application for a minor modification of its Channel

262Cl facilities filed December 14, 1987 (BPH-871214ID). This

application was dismissed by the FCC Letter Order. 100.3 Radio

hereby specifically reserves the right to seek reconsideration of

the Letter Order. If the FCC actions necessary to confer upon

100.3 Radio Inc. full and final authority to operate station KIOL

11



on Channel 284C1 from the KIOL Current Site are granted, 100.3

Radio Inc. will request dismissal of BPH-871214ID.

11. Law of Contract; Prior Negotiations; Entire Agreement.

This Agreement shalL be construed and enforced in accordance with

the laws of the State of Texas. It contains all of the terms

agreed upon by the parties with respect to the subject matter

hereof and supersedes all prior agreements and understandings

between the parties and may not be changed or terminated orally.

No attempted change, termination or waiver of any of the provisions

hereof shall be binding unless in writing and signed by the party

against which it is sought to be enforced.

12. Counterparts. This agreement may be executed in one or

more counterparts, each of which shall be considered an original

counterpart, and shall become a binding agreement when the parties

shall have each executed one counterpart.
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13. Notices: Any notice to be given under this Agreement

shall be considered as given when mailed by U.S. postage-prepaid

first-class Mail with return receipt requested as follows:

If to 100.3 Radio:
Mr. Galen O. GLlbert
CSRG, Inc.
212 West Oak Circle
Sulphur Springs, Texas 75482

with a copy to:
James P. Riley, Esquire
Fletcher, Heald & Hildreth
11th Floor
1300 North 17th Street
Rosslyn, Virginia 22209

If to West Texas Broadcasting Co., Inc.
Mr. J. Morgan Dowdy

with a copy to:
Lawrence J. Bernard, Jr., Esquire
Law Offices of Lawrence J. Bernard, Jr.
2000 L Street, N.W.
Suite 504
Washington, D.C. 20036

If to Southwestern Broadcasting Corporation:
Mr. Thomas J. Crane

with a copy to:

13



In consideration of their mutual promises, the parties hereto

have entered into this Agreement as of the date indicated above.

100.3 RADIO, INC.

By:J:~~
President

WEST TEXAS BROADCASTING CO., INC.

By: (5"/
J. Morgan Dowdy
President

SOUTHWESTERN BROADCASTING CORPORATION

By:{iromas J. Crane
President

14



In conSideration of their mutual promises, the parties hereto

have entered into this Agreement as of the date indicated above.

100.3 RADIO, INC.

By:
':G-a-='"I-.-n--='O-.-G~i~lh:-e-r-t-:------
President

WEST TEXAS BROADCASTING CO., INC.

By: r\ {M ~ <£vi~,.-----,.
J. Oowd
Pr

SOUTHWESTERN BROADCASTING CORPORATION

By:
~T""'h-o-m-a-s~J~.--:C~r-a-n-.---------

President
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In cOlUlid,er&tion of their mutual proais••, the pa.rt1•• hereto

have eftt.ered. into this AVree.ent as ot tbe date iudJ.cated cove.

100.3 RADIO, INC.

By:
2Qi~i"'_-"'!l:o-.""!G...I.....l~6ii'i~~---
• Ne1dent

•
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Law Offices

LAWRENCE J. BERN ARD, JR.
2000 L Street, N.W.

Suite 504
Washington, D.C. 20036

(202) 296-9005

Mr. William Caton
Acting Secretary
Federal Communications Commission
Washington, D.C. 20554

February 11, 1994 RECEIVED
::~s 14 1994

FEDERAL CClfAlIJNICATONS
OFFICE Cf THfSECRE=ISS~

Re: FCC Reply Ref. 1800B3-MFW;
In re: KMMX(FM)/KIOL-FM Lamesa, Texas

Dear Mr. Caton:

On December 1, 1993, Larry D. Eads, Chief of the Audio Services Division of the
Mass Media Bureau addressed a letter to the licensees of the referenced stations in which he,
inter alia, extended special temporary authorizations originally granted to the referenced
stations on March 25, 1988, for a period of 90 days.

Following receipt of Mr. Eads' letter, the licensees of the referenced stations and
Southwestern Broadcasting Corporation, permittee of KLZK(FM), Brownfield, Texas, entered
into an agreement looking toward resolution of the problems noted in the letter. Preliminary
discussions relating to implementation of the agreement have been held with members of the
Commission staff, and it is anticipated that formal filings related thereto will be made in the
near future. In the meantime, the licensees of KMMX and KIOL desire to continue to operate
in accordance with the March 25, 1988 STAs. Accordingly, the Commission is respectfully
requested to extend those STAs for 180 days in order to permit the licensees to continue to
operate in the facilities the have used since 1988, and to permit an orderly review by the
Commission of the proposals set forth in their agreement, a copy of which is attached hereto.

Should any questions arise concerning this matter, please contact this office or James
P. Riley, Esq. of Fletcher, Heald & Hildreth, 1300 North 17th Street, 11th Floor, Rosslyn,
VA 22209 (703/812-0450), counsel for the licensee of KIOL-FM.

2~~YO~ti~,-,---"",,"
Lawrence J~mard, Jr.

cc: Michael Wagner, Esq.
Larry Eads, Esq.
James P. Riley, Esq.
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SOU~WESTERNBROADCASnNGCORPORAnON
PO BOX4.

MULESHOE, TEXAS 79317
(808)-212-4273

February 21,1914

,.. lMry ED, Chief
AudIo SltvicM Division
__ M.eIe But-.a
F..... Communiclllticn Commileion
1918 M Street, NW
W81hington, DC 20664

RE: . I<MMX (FM), I IMI••, TX
IOOL (FM), L...... TX
KLZK (FM), 8townfteId, TX

0.. Mr. EtlcII:

~ to your ItIlIr dMIIcI· c.c.mber 1, 1113, p••••• ICOIPt th. letter ..
KLZK'I l'l1PO"I- to comply wIIh 11II ..... requited in your Iebr. Due to the
deI8y In my .-.iving ycu , pl••• ICOIPt my apoIogl. for the ,....of
ttl. reeponee wtIid1 t tnecl to Mr. W.,..ny in Januery.

Spwific to the ..._ .,..., to rlUn J<LZI( to the lir, progN" t. bien
rNde on MVerat fnwIII. \NIIt reepect to our kMw., we h8ve rnlIdI PfOII'"
with local *'d 0WMra to ..... long ..". lIMe Iftd hew beM negotIIIIng for
• I.IIIed tower to __ on thie.... ManIo¥er, there it 8ft .adjacent tower lite
owned by a LIJbboIk Company n we twIe ....-..ci~ wtIh thil
~y and ..etepIoring the poellbHlty d renting an their exI8tIng tower.

Pm of the taeu•• 1UtRU'dng ttU new toww liteII" r*CI to comply with the
cMngII nee•••., to .... CU' new 301~ fully~... Currently.
John Fun' & AlIaGI."I, our~ engin••r<_.ao.8d), hal bien
PNPMnG our "." 301, n \W are working to· haVe an .terr.1. In pI8ce to
rMke the 301 quIdcIy~.



- ~ -- - - -
- '- - =-..:. - -.= '- '-

Mr. L.any Eads
Febtulry 21, 1994
Page Two

Beyond the tower and tower sit., we have beetn in negotiona for the FM
tnInImitter. line and antennae, • well • the neceMaIY studio equipment. We
currently operate KMUL..AM 81d KKYC·FM in Mul8hoe, Texas and we wilt use
our personnel out d MuJahoe to hetp with engineering, programming,
adminiatration and operation of the station.

tn addition to our 1OOIIIItaIf, we have~ • ItoMcMtJng CoMuttant, t<IE
8rot1dclltlng, <_ encJoeed), to help us provide the belt programming to
8rownfieCd n:t the region.

Speciftc to the RF ion ...., pl•••1 be Mlvlled hitwe will ke.p OUt RF.
eMPC*tre to ace levels, the studio wltl be ...... from the tower .,
a1d at the tower the tower will be fenced Mel • wwnlng 8ign will be polled.
MoNover whenever we work on the tQwIer, we will tum off the trentmitter or
reduce pov.w, 80 a. not toexclld ANSI~.

8eycnd thiI..we'" ..-..ci into., ..,.ement with KMMX and KJOL,
whiCh 11M been preeented tc the CommiItion to help reIOlYe thIN i...
~ to this ",-Ilment there will be. PetItIon For RuIemIIdng flied. It ..
our intention to tile our ,... 301 at the ...... time _ the PetitIon far JltulMWdng.
If thia i8 not the pref~ of the CommiIIion we can ftte the 301 pt.II'IU8nt to
your direction.

ThIt.rore, • autIinec:Iwa wltl CXWftPIy fully wtth \he RF RIdIIIIon·....dI, we
will comnence Ofe.'" on CtwNI 2I2C2 • lOOn _ sx-ible upon the
grring of our CGnItrucIion~ and we will file 0tI301 with the PetItion for
RulImaking or • cIirIcted by the CommilliOn.

At thiI time it waukS nat be tIecaIty wi. and not·in the public int8Net to put
KLZK on the air _ • dMI AltatIon, in·that the old tower lite ia not Mt8bIe
and we need to ex:w.t••rve cur .-ourceI1O • to oonetruct our feaHity to ita full
P'*nCai1 to help I..... ita ftnInciaI vi8bitlty and operation for the region. This
combiNItJon d fIIctI, pU the confueion 8nd difflcuhy IUI'rOUndIng our
Conttruction Permit t'.e crilled IOCtrDdlrwy~ for I<J.ZI(, lind the
public interett V«)UId be beet leNed by the inlltlllfation of our fulilicenee and
_lowing us to Qlt\ltluet one facility and ineute our long term ~ice to
Brownftled and .... Ngion.
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Mr. Lany Eada
FebnJay 21,1994
P-ae Thr..

Beyond the steps outlined above, with retP8d to securing a tower and
equiprMnt I it i' our plan to put t<L.ZK on the air within aix monthI of the granting
of our Construction Permit. During the fi... two month., 8ft. the Con8truc:ction
Permit has been iltUed, we will in••11 a tower. The tr.-mitter plant will be
conatrueted during the second two months, R the ltudio will be complete
within the final two months; pl8Cing U8 on the air within six months.

In cIoeing. we r..-t that • SpecIal Temporwy AuthoritY be~ for 180
..to give time fOr our Conttruetlon Permit to be SJMted and the_~ buill
Moreover, • ...-ed. we will be on the ..within 6 mol'.... of~ttng the
ConltnJCtion Permit, or any time~ by the commiteion.

If My additional inform8tion i' needed, pl••• let me know. If~ additiONII
...need to be, tIIkIn we will comply immediately.

'"-* you for your COMidIrIItiOn.
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JUN-28-96 13,50 FROM,FLETCHSR HEALD HILDRETH
PAGE 2/3

(j£
ANN ilAVlNDEI'l'
KAIIIeN L. ~"
ANNE GOODWIN CRUMP"
VINCENT J. CURnS. JR,
RlCHARO J. ESTEVeZ
/>AUL J. ~ElDlolAN'

ilIIlfO F1S1iAolNl'
RIOHAAO H11.~
FIWIK R. JAZZO
ANMfW S. 1<'I!M1"IN13"
KRli~ A. I<UlIMAN
~ M. I.AW$ON. JI'I.
~o. MAfmN
~~

T.iONAI'lO R. IW$H
.JAMeS I': L'llL.aV
KAlHL!!t-l 'I1CfOAV"
HQoYAlIIO .... WS$$

, NQl" AONII'TW IN VIJIQINIA

FLETCHER, HEALD & HILDRETH, P.L.C.

ATTORNiYS AT LAW

11t1'1 Fl.ooR. 1300 NORTH 17th STMET

ROSSLYN, VIRGINIA 2220903801

(?OS) S12-tl4OO

TliL&OOPl£R

(70$) .1~.Q4fe

INTII'lNET

FL£TCHUlHEAlD@msn.QQItI

June 28. 1996

~RANK U, Ft.ETCHER
{1939-19ll5l

R08eAT L. Hl!.AL.O
(195&·1983)

"""'VL 0.1' sPiARMAN

(1"''''
FRANK 1'l000000SON

('I"'TIIl)
AU,.., 1'lQWil.l.

('l""f77}­ECWARO ~, KENEHAN

00NSUl.TI'NT ~ INT£~_ AHQ

~AF_

$H4El.OQN oJ. I<RY$
u.$.A~(t«)

01' oou-.
"CWAJlO A. CAIN'"

'"""l'lI.... ...-...
(7OS) 812·

0438

YIA HAND DELIVERY
Mr. William F. Caton
Acting secretary
Federal Communications Commission
1919 M Street, N.W., Room 222
Washington, D.C. 20554

Re: KMMX(FM)
Lamesa, TX
File No. BALH-940414GG
Application for assignment of license

Dear Mr. Caton:

This letter is to advise the Commission that all acts necessary to assign the
license for the FM station licensed to Lamesa, Texas operating on 104.7 MHZ, which
has to this date been identified by call sign KMMX, from West Texas Broadcasting Co.,
Inc. to 100.3 Radio, Inc., pursuant to the Commission's grant, on June 27, 1995, of File
No. BALH-940414GG, have been completed today.

If questions arise, please contact the undersigned attomey.

Sincerely,

/;·I/~V /7'-

Ann Bavender
Counsel for 100.3 Radio, Inc.

cc: Michael Wagner, Esq. (via hand)



CERTIFICATE OF SERVICE

I hereby certify that copies of the foregoing Motion for Summary decision were hand­
delivered this 5th day of July 1996 to:

Roy S. Stewart, Esq.
Chief, Mass Media Bureau
Federal Communications Commission
1919 M Street, N.W., Room 314
Washington, D.C. 20554

Norman Goldstein, Esq.
Chief, Complaints & Political

Programming Branch
Mass Media Bureau
Federal Communications Commission
2025 M Street, N.W., Room 8210
Washington, D.C. 20554

Kenneth M. Scheibel, Jr.
Attorney, Mass Media Bureau
Federal Communications Commission
2025 M Street, N.W., Room 7212
Washington, D.C. 20554
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